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[6560-01] 

ENVIRONMENTAL  PROTECTION  AGENCY 
[40  CFR  Port  250] 

[FRL  820-8] 

STATE  HAZARDOUS  WASTE  PROGRAMS 
Propo«*d  Guid«lin*s  . 

AGENCY;  Environmental  Protection 
Agency, 

ACTION;  Proposed  Guidelines. 

SUMMARY;  This  rule  sets  out  Guide¬ 
lines  for  State  hazardous  waste  man¬ 
agement  programs,  including  the  sub¬ 
stantive  and  procedural  requirements 
for  authorization  of  such  State  pro¬ 
grams  under  the  authority  of  Section 
3006  of  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6901  et  seq.),  as  amended  by 
the  Resource  Conservation  and  Recov¬ 
ery  Act  of  1976  (Pub.  L.  94-580)  (“the 
Act”).  These  Guidelines  also  prescribe 
the  procedures  by  which  States  may 
apply  for  authorization,  the  proce¬ 
dures  by  which  such  authorization 
may  be  withdrawn,  and  the  procedures 
by  which  EPA  proposes  to  exercise 
oversight  of  such  State  programs  as 
may  be  authorized  under  Section  3006. 

DATES;  All  comments  received  on  or 
before  April  3,  1978  will  be  considered 
by  the  Agency  before  taking  action  on 
the  proposed  guidelines. 

HEARING;  Oral  or  written  comments 
may  be  submitted  at  the  public  hear¬ 
ings  on  these  proposed  guidelines. 
Registration  for  each  hearing  will  be 
held  between  8;30  and  9  a.m.  The 
hearings  are  scheduled  for;  March  9, 
1978  at  the  Bourbon  Orleans  Ramada 
Inn,  717  Orleans  St  ..  New  Orleans.  La.; 
March  14  at  the  Marriott  Motor  Hotel, 
2345  Commonwealth  Ave.,  Newton, 
(Suburb  of  Boston)  Mass.;  aftd  March 
16  at  the  Seattle  Convention  Center 
(Nisqually  Room),  305  Harrison  St.. 
Seattle,  Wash.  Requests  to  participate 
in  the  public  hearings  should  be  di¬ 
rected  to;  Mrs.  Gerri  Wyer,  Public  Par¬ 
ticipation  Officer,  Office  of  Solid 
Waste  (WH-562),  U.S.  Envirorimental 
Protection  Agency,  Washington,  D.C. 
20460,  202-755-9157. 

ADDRESSE3S;  Comments  should  be 
submitted  to;  Deputy  Assistant  Ad¬ 
ministrator  for  Solid  Waste  (WK-562), 
U.S.  Environmental  I*rotection 
Agency,  Washington,  D.C.  20460.  Com¬ 
munications  should  identify  the  regu¬ 
latory  docket  or  notice  number,  which 
is  3006  for  these  proposed  guidelines. 

The  official  record  for  this  rulemak¬ 
ing  is  located  in  room  211  ID  U.S.  Envi¬ 
ronmental  Protection  Agency,  401  “M” 
St,  SW.,  Washington,  D.C.  20460,  and 
is  available  for  viewing  from  9  a.m.  to 
4  p.m.,  Monday  through  Friday,  ex¬ 
cluding  holidays. 

FOR  FURTHER  INFORMATION 
CONTACT; 


Mr.  Dan  Derkics,  Hazardous  Waste 
Management  Division,  Office  of 
Solid  Waste  (WH-565),  U.S.  Environ¬ 
mental  Protection  Agency,  Washing¬ 
ton.  D.C.  20460,  202-755-9190. 

SUPPLEMENTARY  INFORMATION; 
Subtitle  C  of  the  Solid  Waste  Disposal 
Act,  as  amended  by  the  Resource  Con¬ 
servation  and  Recovery  Act  (RCRA)  of 
1976  (Pub.  L.  94-580),  creates  a  regula¬ 
tory  framework  to  control  hazardous 
waste.  Congress  has  found  that  such 
waste  presents  “special  dangers  to 
health  and  requires  a  greater  degree 
of  regulation  than  does  non-hazardous 
solid  waste”  (Section  1002(b)(5)).  Be¬ 
cause  of  the  seriousness  of  this  waste 
problem.  Congress  intended  that 
States  develop  programs  to  control  it. 
In  the  event  that  a  State  does  not 
choose  to  operate  such  a  program. 
EPA  is  required  to  do  so. 

This  rule  is  one  of  a  series  of  seven 
being  developed  and  proposed  under 
Subtitle  C  to  implement  the  hazard¬ 
ous  waste  management  program.  It  is 
important  to  note  the  broad  definition 
of  solid  waste  (Section  1004(27))  which 
encompasses  (with  a  few  exceptions) 
garbage,  refuse,  sludges,  and  other  dis¬ 
carded  materials,  including  liquids,  se¬ 
misolids,  and  contained  gases  from 
both  municipal  and  industrial  sources. 
Hazardous  wastes,  which  are  a  sub-set 
of  all  solid  waste  and  will  be  defined 
by  section  3001  regulations,  have  a 
particularly  significant  impact  on 
public  health  and  the  environment. 

Subtitle  C  creates  a  management 
control  system  which,  for  those  wastes 
defined  as  hazardous,  required 
“cradle-to-grave”  cognizance,  including 
appropriate  monitoring,  recordkeep¬ 
ing.  and  reporting  throughout  the 
system.  Section  3001  requires  EPA  to 
define  the  criteria  and  methods  for 
identifying  and  listing  hazardous 
wastes.  Those  wastes  which  are  identi¬ 
fied  as  hazardous  by  these  means  are 
then  included  in  the  management  con¬ 
trol  system  constructed  under  Sections 
3002-3006  and  3010.  Those  that  are  ex¬ 
cluded  will  be  subject  to  the  require¬ 
ments  for  non-hazardous  solid  waste 
being  carried  out  by  States  under  Sub¬ 
title  D,  under  which  open  dumping  is 
prohibited  and  environmentally  ac¬ 
ceptable  practices  are  required.  It  is 
important  that  appropriate  intercon¬ 
nect' jns  be  established  between  Subti¬ 
tle  C  and  Subtitle  D  efforts. 

Section  3002  addresses  the  standards 
applicable  to  generators.  EPA’s  regula¬ 
tions  under ^this  section  describe  the 
classes  of  generators  for  whom  some 
requirements  may  vary;  for  example, 
the  Agency  does  not  interpret  the 
intent  of  Congress  to  include  regula¬ 
tion  of  individual  homeowners  due  to 
the  small  quantities  of  hazjk'dous 
wastes  which  they  may  generate.  Sec¬ 
tion  3002  also  requires  the  creation  of 
a  manifest  system  which  will  track 
wastes  from  the  point  of  generation  to 
their  ultimate  disposition. 


Section  3003  addresses  standards  af¬ 
fecting  transporters  of  hazardous 
wastes  to  assure  that  wastes  are  care¬ 
fully  managed  during  the  transport 
phase.  The  Agency  is  exploring  oppor¬ 
tunities  for  meshing  closely  with  pro¬ 
posed  and  current  DOT  regulations  to 
avoid  duplication  in  this  area. 

Section  3004  addresses  standards  af¬ 
fecting  owners  and  operators  of  haz¬ 
ardous  waste  storage,  treatment,  and 
disposal  facilities.  These  standards 
define  the  levels  of  environmental  pro¬ 
tection  to  be  achieved  by  these  facili¬ 
ties  and  provide  the  criteria  against 
which  EPA  (or  State)  officials  will 
measure  applications  for  permits.  Fa¬ 
cilities  on  a  generator’s  property  as 
well  as  off-site  facilities  are  covered  by 
these  regulations  and  will  require  per¬ 
mits— generators  and  transporters  who 
do  not  treat,  store,  or  dispose  of  haz¬ 
ardous  wastes  do  not  need  permits. 

Section  3005  regulations  describe  the 
scope  and  coverage  of  the  actual 
permit  granting  proce.ss  for  facility 
owners  and  operators.  Requirements 
for  the  permit  application  as  well  as 
for  the  issuance  and  revocatiqn  pro¬ 
cess  are  defined  by  these  regulations. 
Section  3005(c)  provides  for  interim 
permits  during  the  time  period  that 
the  Agency  or  a  State  is  reviewing  the 
pending  permit  applications. 

Section  3006  requires  EPA  to  issue 
guidelines  for  State  programs  and  pro¬ 
cedures  by  which  States  may  seek 
both  full  and  interim  authorization  to 
carry  out  the  hazardous  waste  pro¬ 
gram  in  lieu  of  the  EPA-administered 
program.  ' 

Section  3010  regulations  define  pro¬ 
cedures  by  which  any  person  generat¬ 
ing,  transporting,  owning  or  operating 
a  facility  for  storage,  treatment,  and 
disposal  of  hazardous  wastes  must 
notify  EPA  of  this  activity  within  90 
days  of  promulgation  of  regulations 
defining  a  hazardous  waste  (Section 
3001).  EPA  intends  to  make  provision 
for  States  to  be  delegated  this  func¬ 
tion  upon  application  to  the  Adminis¬ 
trator.  It  is  significant  to  note  that  no 
hazardous  waste  subject  to  Subtitle  C 
regulation  may  be  legally  transported, 
treated,  stored,  or  disposed,  nor  may 
interim  permits  be  issued,  imless  this 
timely  notification  is  given  to  EPA  or 
a  designated  State. 

The  Act  calls  for  the  Agency  to  pro¬ 
mulgate  final  regulations  by  no  later 
than  April  1978  under  all  sections  of 
Subtitle  C.  However,  it  is  important 
for  the  regulated  communities  to  un¬ 
derstand  that  the  regulations  (Section 
3001-3005)  do  not  take  effect  until  6 
months  after  promulgation  (October 
1978).  Thus,  there  will  be  a  time 
period  after  final  promulgation  during 
which  public  understanding  of  the  reg¬ 
ulations  can  be  increased  and  those 
covered  by  the  regulations  can  prepare 
to  comply.  During  this  same  period, 
notifications  required  under  Section 
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3010  may  be  submitted,  and  facility 
permit  applications  required  under 
Section  3005  may  be  distributed  for 
completion  by  applicants. 

Background  of  This  Regulation 

Section  3006(a)  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6926).  as 
amended  by  the  Resource  Conserva¬ 
tion  and  Recovery  Act  of  1976  (Pub.  L. 
94-580)  directs  the  Agency  to 
“*  *  *  promulgate  guidelines  to  assist 
States  in  the  development  of  State 
hazardous  waste  programs.”  The  pro¬ 
posed  Guidelines  have  been  developed 
in  the  course  pf  considerable  consulta¬ 
tion  with  the  States.  Between  March 
22.  1977.  and  AprU  6.  1977.  a  series  of 
six  meetings  was  held  throughout  the 
United  States  at  which  EPA  and  the 
States  discussed  issues  relevant  to  the 
Guidelines  to  be  developed  under  Sec¬ 
tion  3006(a).  Representatives  from  a 
total  of  48  States  participated  in  those 
meetings.  A  second  series  of  meetings 
was  held  between  June  23.  1977.  and 
August  10.  1977.  at  which  the  first 
draft  of  these  Guidelines  was  dis¬ 
cussed  with  the  States;  a  total  of  47 
States  were  represented  at  this  second 
series.  The  proposed  guidelines  thus 
reflect  the  experience,  comments,  and 
opinions  of  State  hazardous  waste 
management  people  to  the  greatest 
extent  possible. 

Section  3006  describes  two  types  of 
authorization:  Section  3006(b)  de¬ 
scribes  an  authorization  without  fixed 
beginning  dates,  and  of  unlimited  du¬ 
ration;  while  Section  3006(c)  describes 
an  “Interim”  authorization  “•  •  •  for 
a  24-month  period  beginning  on  the 
date  6  months  after  the  date  required 
for  promulgation  of  regulations  under 
Sections  3002  through  3005”  (April  21, 
1978).  These  Guidelines  distinguish 
the  two  by  referring  to  the  former  as 
“full”  authorization  and  to  the  latter 
as  “interim”  authorization. 

The  Act  directs  or  authorizes  “the 
Administrator”  of  EPA  to  discharge 
certain  responsibilities  and  conduct 
certain  activities  with  respect  to  haz¬ 
ardous  v/aste  management.  The  Ad¬ 
ministrator  has  delegated  to  each  Re¬ 
gional  Administrator  those  authorities 
and  responsibilities  related  to  Section 
3006  in  order  to  allow  States  to  work 
with  the  appropriate  Regional  Admin¬ 
istrator  throughout  the  application 
and  authorization  process.  The  Guide¬ 
lines  therefore  refer  to  the  Regional 
Administrator  in  most  cases;  where 
the  Guidelines  refer  to  “the  Adminis¬ 
trator”  the  authority  or  decision  refer¬ 
enced  has  not  been  delegated  to  the 
Regional  Administrator. 

Major  Issues  Considered 

The  following  discussion  is  present¬ 
ed  to  assist  the  reader  in  understand¬ 
ing  the  reasoning  behind  the  develop¬ 
ment  of  the  proposed  gruidelines.  Only 
those  portions  of  the  guidelines  which 


generated  significant  discussion  in  the 
public  meetings  and  in  response  to  the 
Advance  Notice  of  Proposed  Rulemak¬ 
ing  are  discussed  here. 

I.  Authorization  (3006b). 

A.  Full  authorization. 

(1)  Equivalency. 

(a)  LEGISLATIVE  AUTHORITY 

Several  States  have  enacted,  or  are 
now  considering,  hazardous  waste 
management  legislation.  The  Agency 
does  not  believe  that  every  State  must 
necessarily  do  so  in  order  to  receive 
authorization.  Where  the  State  has 
other  statutory  authority  (i.e.,  water 
pollution  legislation,  public  health  leg¬ 
islation,  etc.)  which,  in  the  opinion  of 
the  State  and  of  the  Agency,  is  suffi¬ 
cient  to  allow  the  administration  and 
enforcement  of  a  State  hazardous 
waste  program  “equivalent”  to  that  of 
EPA,  the  Agency  will  consider  this  ele¬ 
ment  to  be  satisfied. 

(b)  PERMIT  MECHANISM 

Section  3005  of  the  act  requires 
anyone  who  owns  or  operates  a  facility 
which  stores,  treats,  or  disposes  of 
hazardous  wastes  to  have  a  permit. 
The  Agency  considers  this  require¬ 
ment  to  be  central  to  the  administra¬ 
tion  and  enforcement  of  the  Act,  and 
consequently  believes  that  no  State 
program  can  be  “equivalent”  to  that 
of  EPA  without  such  an  element.  A 
few  commenters  felt  that  any  control 
mechanism  through  which  the  State 
could  achieve  “equivalency  in  effect” 
should  be  allowed.  However,  EIPA  feels 
strongly  that  use  of  a  document  (e.g., 
permit  or  license)  authorizing  facility 
operation  is  necessary  to  achieve  ade¬ 
quate  control.  The  Federal  legislation 
specifically  requires  that  “permits” 
will  be  issued  to  those  facilities  that 
treat,  store  and  dispose  of  hazardous 
waste  where  the  Federal  EPA  is  oper¬ 
ating  the  program.  Therefore,  other 
control  mechanisms,  such  as  control 
by  surveillance  and  penalty  will  not  be 
acceptable  for  the  purpose  of  autho¬ 
rizing  the  State  program.  Before  these 
guidelines  for  State  hazardous  waste 
programs  are  promulgated.  EPA  will 
describe  and  resolve,  or  attempt  to 
minimize,  any  possible  overlaps  be¬ 
tween;  (1)  The  State’s  issuance  of  per¬ 
mits  to  hazardous  wa$te  injection 
wells  under  the  Underground  Injec¬ 
tion  Control  (UIC)  program,  which  is 
administered  under  Part  C  of  the  Safe 
Drinking  Water  Act  of  1974  (Pub.  L. 
93-532.  42  U.S.C.  300f.  et  seq.)  and  (2) 
the  issuance  of  hazardous  waste  per¬ 
mits  under  the  State’s  hazardous 
waste  program. 

(C)  MANIFEST  SYSTEM 

Section  3002(5)  of  the  Act  requires 
the  use  of,  a  manifest  to  ensure  that 
hazardous  wastes  which  leave  the  site 
of  generation  are  taken  only  to  stor¬ 


age,  treatment,  or  disposal  facilities  to 
which  a  permit  has  been  issued.  ’This 
requirement  is  reflected  in  the  experi¬ 
ence  or  expectations  of  several  States 
which  believe  a  manifest  system  to  be 
an  essential  element  in  managing  haz¬ 
ardous  wastes,  a  belief  which  the 
Agency  shares.  The  State  will  not  be 
able  to  effectively  (x>ntrol  hazardous 
wastes  by  regulating  only  the  treat¬ 
ment  and  disposal  sites.  The  “cradle- 
to-grave”  management  concept,  on 
which  Subtitle  C  is  based,  includes  the 
requirement  that  the  regulatory 
agency  know  of  the  existence  and 
movement  of  hazardous  wastes 
throughout  the  life  cycle  of  those 
wastes.  'This  concept  is  intended  to  dis¬ 
courage  clandestine  and  environmen¬ 
tally  unsoimd  practices.  In  addition, 
due  to  the  substantial  transportation 
of  waste  across  State  lines,  a  large  ma¬ 
jority  of  commenters  considered  a  con¬ 
sistent  or  uniform  manifest  format  to 
be  necessary  to  make  the  entire  waste 
tracking  and  control  process  work. 
This  requirement  may  cause  the  few 
States  which  already  have  a  manifest 
system  to  change  their  system,  thus 
presenting  some  initial  problems.  How¬ 
ever,  the  long-range  benefits  (i.e.,  sim¬ 
pler  manifest  data  management)  from 
this  change  will  far  outweigh  these 
initial  problems.  Also,  EPA  expects  to 
provide  software  and  other  “tools”  to 
assist  States  in  setting  up  such  sys¬ 
tems. 

(d)  IDENTIFICATION  OF  RESOURCES 

In  developing  and  implementing  a 
State  hazardous  waste  program,  the 
States  will  need  to  estimate  the  re¬ 
sources  needed  in  order  to  conduct  a 
comprehensive  hazardous  waste  man¬ 
agement  program.  The  Agency  consid¬ 
ers  the  requirement  of  adequate  re¬ 
sources  to  be  a  necessity  in  defining  an 
“equivalent  State  program”  in  order  to 
properly  administer  and  enforce  the 
requirements  of  the  Act.  However, 
there  was  some  uncertainty  raised  as 
to  the  way  the  phrase  “adequate  re¬ 
sources”  should  be  defined  in  the 
guidelines  (i.e.,  citing  specific  re¬ 
sources  estimates  or  using  a  broad  de¬ 
scription  of  adequacy). 

EPA  believes  that  the  guidelines 
should  be  written  so  as  to  allow  the 
Regional  Administrator  the  latitude 
necessary  to  assure  himself  that  the 
State  has  the  “adequate  resources”  to 
conduct  the  program.  In  this  way,  the 
individual  characteristics  of  each 
State’s  bureaucracies  and  problems 
may  be  considered  in  evaluating  its  re¬ 
source  needs. 

'  (2)  Consistency.  The  second  crite¬ 
rion  for  authorization  of  State  pro¬ 
grams  under  Section  3()06(b)  is  that 
they  be  “•  •  •  consistent  with  the 
Federal  or  State  programs  applicable 
in  other  States  •  •  •”  Impartiality  and 
equity  dictate  that  the  requirements 
and  obligations  imposed  upon  those 
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who  manage  hazardous  wastes  in  one 
State  not  differ  significantly  from 
those  imposed  in  other  States,  to  avoid 
a  condition  which  could  give  the  regu¬ 
lated  community  in  any  State  a  com¬ 
petitive  advantage.  This  issue  is  of  spe¬ 
cial  concern  to  those  who  conduct 
their  activities  in  more  than  one  State, 
and  who  should  not  be  held  to  differ¬ 
ing  standards  in  different  States. 

The  Agency  believes  that  States 
which  inhibit  the  movement  of  wastes 
into  or  through  their  Jurisdictions  viti¬ 
ate  the  hazardous  waste  management 
programs  of  EPA  and  of  other  States. 
Effective  hazardous  waste  manage¬ 
ment  requires  regional  solutions,  often 
involving  treatment  or  disposal  in  a 
State  other  than  the  one  in  which  the 
waste  was  generated.  Bans  on  the  im¬ 
portation  of  waste  into  one  State  may 
spur  the  establishment  of  similar  bans 
in  other  States,  leading  to  needless  du¬ 
plication  of  treatment  and  disposal  ca¬ 
pacity  in  many  States,  or  to  a  shortfall 
of  adequate  facilities  in  other  States. 
Artificially  high  standards  could  dis¬ 
criminate  against  or  limit  the  move¬ 
ment  of  hazardous  waste  into  the 
State  and,  concurrently,  artificially 
cause  wastes  to  move  out  of  the  State. 

In  the  course  of  developing  these 
guidelines,  six  options  were  identified 
which  addressed  the  issue  of  free 
movement  of  hazardous  wastes  with 
respect  to  authorizing  States  to  oper¬ 
ate  and  enforce  a  hazardous  waste 
management  program  in  accordance 
with  the  provisions  of  section  3006(b) 
of  the  Act: 

(1)  Authorize  only  those  States 
which  allow  the  importation  of  haz¬ 
ardous  wastes  to  permitted  treatment, 
storage  and  disposal  facilities.  Legisla¬ 
tive  bans  or  artificially  high  standards 
would  disqualify  States  from  authori¬ 
zation. 

(2)  Same  as  Option  1,  except  that 
States  with  legislative  bans  or  artifi¬ 
cially  high  standards  for  disposal  of 
hazardous  wastes  would  still  be  autho¬ 
rized,  as  long  as  hazardous  wastes  are 
allowed  lo  be  imported  to  permitted 
treatment  and  storage  facilities. 

(3)  Same  as  Option  1,  except  that 
the  imposition  of  artificially  high 
standards  would  not  disqualify  States 
from  authorization. 

(4)  Petition  Congress  for  a  legislative 
amendment  to  abolish  State  hazard¬ 
ous  wastes  importation  bans  altogeth¬ 
er  or  at  least  pre-empt  them  in  those 
States  where  EPA  administers  the  reg¬ 
ulatory  program.  (This,  of  course,  is 
not  an  exclusive  alternative.) 

(5)  Take  no  action  on  the  hazardous 
waste  importation  ban  issue. 

(6)  Same  as  Option  1,  except  that 
States  writh  existing  legislative  hazard¬ 
ous  waste  importation  bans  or  artifi¬ 
cially  high  standards  would  be  autho¬ 
rized  for  a  limited  number  of  years 
beyond  the  2-year  “interim  authoriza¬ 
tion*’.  (The  termination  date  of  the  al¬ 


lowed  phase-out  period  is  to  be  July  1, 
1984.)  ' 

It  should  be  emphasized  that  EPA  is 
convinced  that  importation  bans  can 
not  be  permitted  to  multiply  and  that 
such  bans  must  sooner  or  later  be 
eliminated  one  way  or  another.  EPA 
strongly  believes  that  the  adequate 
management  of  hazardous  w'astes  de¬ 
mands  the  free  movement  of  wastes  to 
whatever  facility,  or  site  can  best  treat 
or  dispose  of  them.  Restricting  the 
movement  of  hazardous  wastes  goes 
directly  against  this  philosophy  and 
poses  a  real  threat  to  the  expansion  of 
an  environmentally  soimd  industry  as 
well  as  hampers  the  regionalization  of 
waste  management.  In  addition,  if 
EPA  fails  to  take  the  position  in  the 
Guidelines  to  preclude  a  State  from 
assuming  the  Federal  hazardous  waste 
program  if  the  State  has  a  legislative 
hazardous  waste  importation  ban,  it 
may  well  result  in  the  proliferation  of 
such  bans.  Depending  on  the  approach 
finally  taken,  this  may  result  in  the 
disqualification  from  full  authoriza¬ 
tion  of  some  States,  a  few  of  which 
may  already  have  some  form  of  a  haz¬ 
ardous  waste  management  program. 

EPA  has  chosen  to  Include  option 
number  six  in  the  text  of  the  proposed 
guidelines,  but  recognizes  the  possibil¬ 
ity  of  using  any  one  of  the  six  options 
or  a  variant  of  one  of  these  options  in 
the  final  promulgation  of  these  regu¬ 
lations.  Comments  and  suggestions  on 
the  six  options  or  any  other  possible 
courses  of  action  are  especially  invited. 
The  implications  involved  in  the  final 
choice  of  an  option  include  tradeoffs 
between  authorizing  a  maximum 
number  of  States  and  discouraging  im¬ 
pediments  to  free  movement  of  wastes. 
Comments  on  these  tradeoffs  are 
welcome. 

ADEQUATE  ENFORCEMUfT 

The  third  and  final  criterion  to  be 
evaluated  by  EPA  in  determining 
which  States  will  be  fully  authorized  is 
whether  such  progra..  ^  provide  ade¬ 
quate  enforcement.  This  particular  cri¬ 
terion  was  considered  by  all  com- 
menters  to  be  one  of  the  most  impor¬ 
tant  components  of  the  hazardous 
waste  program,  a  belief  which  the 
Agency  shares.  However,  there  were 
some  major  questions  raised  concern¬ 
ing  the  degree  of  specificity  that  the 
guidelines  should  take  (i.e..  guidelines 
citing  specific  enforcement  require¬ 
ments  as  compared  with  guidelines 
providing  the  Agency  with  discretion). 

As  was  indicated  earlier,  cmder 
“Identification  of  Resources”,  EPA  be¬ 
lieves  that  the  guidelines  should  be 
written  so  as  to  allow  the  Regional  Ad¬ 
ministrator  the  flexibility  necessary  to 
assxire  himself  that  the  State  is  pro¬ 
posing  a  surveillance  and  enforcement 
program  which  Is  adequate  to  conduct 
am  effective  hazardous  waste  program. 
Each  State  has  its  own  characteristics 


and  problems,  which  should  be  evalu¬ 
ated  on  a  State-by-State  basis,  necessi¬ 
tating  individual  evaluation  of  the  sur¬ 
veillance  and  enforcement  program. 

B.  PARTIAL  AUTHORIZATION 

In  some  cases.  States  which  wish  to 
take  over  the  full  hazardous  waste 
program  will  have  been  unable  to 
bring  all  components  of  the  State  pro¬ 
gram  into  compliance  with  3006(b). 
These  States  may  have  been  unable  to 
obtain  passage  of  needed  legislation, 
or  may  lack  adequate  resources  to 
carry  out  all  program  responsibilities. 
A.  number  of  States  have  indicated  to 
EPA  that,  imder  these  circumstances, 
they  would  wish  to  obtain  at  least  the 
authorization  to  carry  out  those  pro¬ 
gram  responsibilities  for  which  they 
have  authority  and  resources,  with 
EPA  carrying  out  the  remaining  re¬ 
sponsibilities. 

Under  Section  3()06(b),  EPA  could 
allow  States  to  receive  partial  authori¬ 
zation  for  selected  majoi  components 
of  a  full  hazardous  waste  program,  but 
only  if  the  State  meets  the  require¬ 
ments  of  equivalency,  consistency  and 
enforceability  for  each  such  major 
component.  For  example,  a  State 
could  perform  permitting,  surveil¬ 
lance.  and  enforcement  for  off-site  dis¬ 
posal,  treatment,  and  storage,  while 
EPA  carried  out  permitting,  surveil¬ 
lance  and  enforcement  for  on-site  op¬ 
erations;  or  States  could  run  a  permit 
program  for  all  treatment,  storage, 
and  disposal  facilities,  both  off-site 
and  on-site,  while  EPA  conducted  the 
manifest  system,  etc. 

However,  there  are  problems  with 
partial  authorization.  First,  the  regu¬ 
lated  community  has  strenuously  con¬ 
tended  that  a  single  entity  should 
carry  out  the  entire  program  in  a 
given  State,  arguing  that  a  sharing  of 
responsibility  would  result  in  confu¬ 
sion  and  duplication  of  effort  for  the 
agencies,  and  greatly  increased  com¬ 
plexity  for  regulated  firms.  Second, 
the  availability  of  partial  authoriza¬ 
tion  could  encourage  some  States,  al¬ 
though  capable  of  qualifsdng  for  full 
authorization,  to  take  over  only  select¬ 
ed  program  elements,  leaving  EPA 
with  the  most  “controversial”  and  ex¬ 
pensive  segments  and  actually  increas¬ 
ing  the  burden  on  the  resounds  of  the 
Regional  Offices.  Third,  the  delinea¬ 
tion  of  responsibilities  between  the 
Region  and  the  State  would  undoubt¬ 
edly  be  a  lengthy  and  difficult  process. 
Finally,  the  existence  of  partial  au¬ 
thorization  could  remove  some  of  the 
incentive  for  strenuous  State  efforts 
toward  full  authorization. 

Although  these  arguments  against 
allowing  States  to  apply  for  partial  au¬ 
thorization  are  strong,  EPA  proposes 
to  allow  States  to  apply  for  partial  au¬ 
thorization  to  allow  as  many  States  as 
possible  to  participate  in  the  imple¬ 
mentation  of  the  hazardous  waste  pro- 
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eratn.  However,  the  availability  of  par¬ 
tial  authorization  will  be  limited. 
States  will  be  permitted  to  apply  for 
partial  authorization  only  if  State  leg¬ 
islative  authority  docs  not  exist  for 
certain  program  components.  The  de¬ 
cision  on  granting  partial  authoriza¬ 
tion  will  rest  with  the  Regional  Office, 
in  the  course  of  its  examination  of  the 
State’s  eligibility  for  full  authorization 
under  3006(b).  In  all  cases,  the  State 
and  EPA  hazardous  w'aste  programs, 
when  taken  together,  must  meet  the 
substantive  and  procedural  require¬ 
ments  of  a  fully  authorized  hazardous 
waste  program. 

II.  INTERIM  AUTHORIZATION  3006(C) 

The  Agency  shall,  if  evidence  sub¬ 
mitted  indicates  that  the  State  has  a 
hazardous  waste  program  "in  exis¬ 
tence"  pursuant  to  State  law  by  July 
20,  1978  and  the  State  program  is  sub¬ 
stantially  equivalent  to  the  Federal 
program  under  Subtitle  C,  grant  an  in¬ 
terim  authorization  to  the  State  to 
carry  out  such  program  in  lieu  of  the 
Federal  program  for  a  24-month 
period  beginning  on  October  21.  1978. 
However,  a  State  may  only  apply  for 
interim  authorization  over  a  specified 
time  period  (July  20,  1978.  to  October 
20,  1978)  and  may  only  operate  the 
hazardous  waste  program,  under  inter¬ 
im  authority,  during  the  definite  cal¬ 
endar  period  between  October  21, 
1978,  through  October  20,  1980. 

(1)  Substantially  equivalent  In  de¬ 
fining  the  interim  program,  the  var¬ 
ious  elements  and  assoicated  alterna¬ 
tives  that  were  proposed  as  criteria  for 
"substantially  equivalent"  are  the 
same  as  those  l^ing  considered  by 
EPA  in  defining  an  “equivalent"  State 
program.  Since  it  Is  clear  that  Con¬ 
gress  intended  this  interim  period  to 
provide  a  “grace"  period  to  the  States 
to  develop  a  program  suitable  for  full 
authorization,  the  major  difference 
between  “equivalent"  and  “substan¬ 
tially  equivalent"  is  that  the  latter 
program  may  be  limited  in  statutory 
and  regulatory  authority.  Similarly, 
the  degree  of  stringency  of  a  given 
regulation  within  any  element  may. 
during  this  interim  period,  be  less 
stringent  than  the  Federal  standards. 

This  temporary  relaxation  from 
strict  “equivalence"  to  "substantial 
equivalence"  and  the  corresponding 
latitude  in  degree  of  stringency  for  the 
interim  period.  EPA  believes  to  be  con¬ 
sistent  with  the  intent  of  Congress  to 
facilitate  the  entry  by  the  maximum 
number  of  States  into  the  interim  haz¬ 
ardous  waste  management  program, 
and  ulitmately,  into  a  fully  authorized 
program.  EIPA  supports  this  viewpoint 
by  structuring  its  policy  so  that  the 
greater  resources  available  to  the 
States  within  each  Region  (some  EPA 
Regions  encompass  6  to  8  States)  will 
be  brought  to  bear  on  the  implementa¬ 
tion  and  enforcement  of  a  hazardous 


waste  management  program  without 
straining  the  already  limited  resources 
of  EPA.  This  approach  should  result 
in  a  greater  degree  of  protection  of 
public  health  and  the  environment 
than  if  EPA  had  to  conduct  the  haz¬ 
ardous  w.«te  program  in  a  large  ma¬ 
jority  of  States. 

(2)  Authorization  plan.  The  Guide¬ 
lines  include  a  requirement  that  each 
State  prepare  an  “authorization  plan" 
as  a  condition  of  receiving  interim  au¬ 
thorization.  The  Agency  considers  the 
interim  authorization  step  to  be  an  op¬ 
portunity  for  States  which  cannot  yet 
qualify  for  full  authorization  to  never¬ 
theless  establish  their  stewardship  of 
the  hazaidous  waste  regulatory  pro¬ 
gram  during  the  period  in  which  they 
are  developing  their  programs.  Tlie 
Agency  further  believes  that  the 
intent  of  Congress  was  to  have  States 
which  Qualify  for  and  accept  interim 
authorization  progre.ss  to  full  authori¬ 
zation  in  the  two  years  allotted  by  Sec¬ 
tion  3006(c).  and  that  by  their  doing 
so,  the  best  interests  of  public  health 
and  the  environment,  EPA.  the  State 
and  the  regulated  community  will  be 
served.  The  authorization  plan  is  in¬ 
tended  to  assist  this  progress. 

The  autl'iorization  plan  should  be 
comparable  to  a  “compliance  sched¬ 
ule"  under  which  the  State  and  the 
Regional  Administrator  agree  on  what 
deficiencies  exist  in  the  State  program 
(as  compared  with  the  requirements 
for  full  authorization);  what  corrective 
or  perfecting  measures  are  necessary; 
and,  the  proposed  schedule  for  accom¬ 
plishing  the  corrections. 

RECOMMENDED  ELEMENTS 

The  Agency  believes  that  the  three 
elements  discussed  below  will  contrib¬ 
ute  to  an  effective  State  hazardous 
waste  management  regulatory  pro¬ 
gram.  and  are  in  keeping  with  the 
Intent  of  the  Act.  They  will  not  be  re¬ 
quired.  however,  for  authorization 
under  Section  30()6<b)  or  Section 
3006(c).  These  elements  are;  (1)  Tech¬ 
nical  Assistance;  (2)  Inventory  of  Haz¬ 
ardous  Wastes;  and  (3)  Safeguarding 
of  Confidential  Information. 

TECHNICAL  ASSISTANCE 

The  experience  of  EPA  and  of  those 
States  which  have  begun  developing 
hazardous  waste  management  pro¬ 
grams  has  strengthened  the  Agency’s 
conviction  that  State  Technical  Assis¬ 
tance  to  the  regulated  community  is 
useful  and  desirable.  The  State  pro¬ 
gram  should  include  assistance  as  well 
as  deterrence  aspects,  and  should  offer 
the  regulated  community  information 
on  acceptable  management  options  at 
the  same  time  it  discourages  those 
which  are  unacceptable. 

A  Technical  Assistan(;e  program 
should  include  the  State’s  role  of  as¬ 
sisting  the  regulated  community  in 
complying  with  applicable  require¬ 


ments  and  regiJlations.  The  Agency 
will  not  require  either  of  these  types 
of  Technical  Assistance  in  assessing 
the  equivalency  of  proposed  State  pro¬ 
grams  under  Sections  3006(b)  or 
3006(<;).  The  State  however,  should  es¬ 
pecially  seek  to  provide  the  latter  type 
of  assistance  since  its  failure  to  do  so 
may  increase  the  potential  for  incom¬ 
plete  or  inadequate  compliance  by  seg¬ 
ments  of  the  regulated  community. 

INVENTORY 

Many  States  have  conducted  hazard¬ 
ous  waste  surveys  over  the  past  few 
years,  gathering  information  on  the 
types,  quantities,  locations,  and  dispo¬ 
sitions  of  hazardous  wastes  within  the 
State.  The  manifest  system  required 
under  Section  3002  of  the  Act  will 
allow  the  State  to  verify  or  upgrade 
this  information  or  to  begin  to  compile 
it.  This  information  is  an  important 
and  useful  tool  for  the  State,  both  for 
planning  purposes  and  for  use  in  ad¬ 
ministering  and  enforcing  the  hazard¬ 
ous  waste  regulatory  program. 

The  Agency  will  not  require  this  ele¬ 
ment  in  assessing  the  equivalency  of  a 
proposed  State  program  for  the  pur¬ 
poses  of  Sections  3006(b)  or  3006<c).* 
The  States  are  urged,  nevertheless,  to 
compile  such  data  for  use  in  develop¬ 
ing  their  programs  over  both  the 
short-  and  long-term. 

SAFEGUARDING  OE  CONFIDENTIAL 
INFORMATION 

The  Freedom  of  Information  Act  (5 
U.S.C.  552  et  seq.)  Includes  a  provision 
under  which  trade  secrets  and  certain 
other  ir^oi  mation  may  be  exempted 
from  puc.lc  disclosure.  'The  Agency  be¬ 
liever  'I'.at  similar  provisions  In  State 
“Pri\  acy  Acts”  or  “Public  Records 
Act.”’’  n.ake  a  significant  contribution 
to  securing  the  confidence  of  the  regu¬ 
lated  community  since  this  legislation 
assures  that  information  submitted  to 
the  State  regulatory  agency  will  be 
adequately  safeguarded.  State  legisla¬ 
tion  of  this  type  will  not  be  required 
for  authorization  under  S^tion 
3006(b)  or  3006(c).  States  should  be 
aware,  nevertheless,  that  provisions 
for  the  safeguarding  of  confidential  in¬ 
formation  are  an  important  part  of  an 
effective  State  regulatory  program, 
and  that  the  protection  of  a  "Privacy 
Act"  or  of  similar  legislation  is  essen¬ 
tial  to  winning  the  confidence  of  the 
regulated  community. 

REPORTING  REqUIRFMENTS 

’Two  types  of  reporting  will  take 
place  under  the  proposed  guidelines: 
(1)  Hazardous  waste  management  fa¬ 
cilities  will  report  to  the  State  and  (2) 
as  a  part  of  the  oversight  process. 
States  will  report  quarterly  to  EPA.  In 
either  case,  reporting  requirements 
are  of  a  small  or  negligible  impact.  In 
the  first  case,  the  impact  of  facilities 
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reporting  to  the  States  will  be  the 
same  as  reporting  to  EPA  since  the 
subject  Slate  programs  must  be  equiv¬ 
alent  to  the  Federal  program.  In  the 
second  case,  the  impact  of  States  re¬ 
porting  quarterly  to  EPA  is  further 
minimized  by  allowing  the  States  to 
combine  the  quarterly  report  with  the 
grant  review  process  where  applicable. 

ECONOMIC  AND  ENVIRONMENTAL  IMPACTS 

In  accordance  with  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A- 107  and 
EPA  Policy  as  stipulated  in  39  PR 
37419,  October  21,  1974  respectively, 
analyses  of  the  economic  and  environ¬ 
mental  impacts  are  being  performed 
for  the  entirety  of  Subtitle  C,  Hazard¬ 
ous  Waste  Management,  and  are  not 
completed  as  yet.  Any  additional  eco¬ 
nomic  impact  on  the  public  resulting 
from  Section  3006  implementation  can 
be  expected  to  be  negligible,  since  the 
subject  State  programs  must  be  equiv¬ 
alent  to  the  Federal  program.  These 
impacts  can  thus  be  assumed  to  be 
equivalent. 

Dated:  January  24,  1978. 

Douglas  M.  Costle, 
Administrator 

It  is  proposed  to  amend  Title  40  by 
adding  Part  250  consisting  of  new  Sub¬ 
part  F  to  read  as  set  forth  below.  Sub¬ 
parts  A  through  E  are  reserved. 

A-f  iRaMrv^d] 

SMbyort  F — for  Stot*  Hotordoui  Wnto 
Pro  growl 

Sec. 

250.70  Scope  and  purpose. 

250.71  Definitions. 

250.72  Authoriaation  (3006b). 

250.73  Interim  Authorization  (3006c). 

250.74  Federal  oversight  of  authorized  pro¬ 
grams. 

260.75  Application  procedure. 

250.76  Withdrawal  of  authorization. 

Authoritt.— Sec.  3006,  Pub.  I,.  94-580,  90 
8t.at.  2809  (42  UJ5.C.  6926).  Secs.  250.70, 
250.72  (a)(1)  and  (aK2)  also  Issued  under 
sec.  3009,  Pub.  L.  94-580,  90  Stat.  2812  (42 
11.S.C.  6929). 

$250.70  Scope  and  purpose. 

(a)  Section  3006  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the  Re¬ 
source  Conservation  and  Recovery  Act 
of  1976  (42  U.S.C.  6926),  requires  the 
Administrator,  after  consultation  with 
State  authorities,  to  promulgate  guide¬ 
lines  to  assist  States  in  the  develop¬ 
ment  of  State  hazardous  waste  pro¬ 
grams. 

(b)  These  guidelines  describe  the 
various  proiisions  and  capabilities  a 
State  hazardous  waste  program  must 
have  in  order  to  qualify  for  authoriza¬ 
tion  under  section  3006(b)  or  section 
3006(c),  which  provide  that  the  State, 
in  lieu  of  the  Federal  EPA,  may  ad¬ 
minister  and  enforce  the  hazardous 
waste  management  regulatory  pro¬ 


gram  established  pursuant  to  Subtitle 
C  of  the  Act.  The  guidelines  also  de¬ 
scribe  the  substantive  and  procedural 
requirements  for  States  applying  for 
authorization.  EPA’s  oversight  of  the 
State’s  hazardous  waste  program,  and 
for  the  withdrawal  of  authorization 
pursuant  to  section  3006(e). 

(c)  In  addition,  section  3009  of  the 
Act  prohibits  States  from  imposing 
any  requirement  which  is  “less  strin¬ 
gent"  than  EPA’s  regulations  under 
sections  3001  through  3005  of  the  Act. 
a  prohibition  which  applies  whether 
or  not  the  State  is  authorized  under 
section  3006. 

$  250.71  Definitions. 

For  the  purposes  of  this  part: 

(a)  The  term  ‘‘Administrator’’  means 
the  Admirdstrator  of  the  Environmen¬ 
tal  Protection  Agency. 

(b)  The  term  “authorization”  or  “au¬ 
thorized"  refers  to  a  State  which  has 
an  approved  hazardous  waste  program 
under  section  3006(b)  or  3006(c)  of  the 
Act  and  $$  250.72  and  250.73. 

(c)  The  term  “element"  means  a 
function  of  the  State  program  which 
EPA  considers  necessary  for  a  State 
hazardous  waste  program  to  be  equiv¬ 
alent  to  that  of  EPA. 

(d)  The  term  “full  authorization" 
refers  to  authorization  of  a  State  pro¬ 
gram  which  has  met  the  substantive 
and  procedural  requirements  of  sec¬ 
tion  3006(b)  of  the  Act  and  9  250.72(a). 

(e)  The  term  “hazardous  waste  man¬ 
agement”  means  the  systematic  con¬ 
trol  of  the  collection,  source  separa¬ 
tion.  storage,  transportation,  process¬ 
ing,  treatment,  recovery,  and  disposal 
of  hazardous  wastes. 

(f )  The  term  “interim  authorization” 
refers  to  authorization  by  EPA  of  a 
State  program  which  has  met  the  sub¬ 
stantive  and  procedural  requirements 
of  section  3()06(c)  of  the  Act  and 
9  250.73. 

<g)  The  term  ‘’oversight’’  refers  to  a 
continuing  program  of  surveillance 
and  review  carried  out  by  EPA  to 
insure  that  each  authorized  State’s 
hazardous  waste  management  pro¬ 
gram  remains  in  compliance  with  the 
requirements  for  authorization  stated 
in  this  Part. 

(h)  The  term  “partial  authorization" 
refers  to  authorization  by  EPA  of  a 
State  program  to  admiju.<ter  and  en¬ 
force  selected  program  components  of 
a  fully  authorized  hazardous  waste 
program  while  EPA  carries  out  the  re¬ 
maining  parts.  In  all  cases,  the  combi¬ 
nation  of  the  State  and  EPA  hazard¬ 
ous  waste  program  shall  meet  the  sub¬ 
stantive  and  procedural  requirements 
of  section  3006(b)  of  the  Act  and 
9  250.72(a). 

(i)  The  term  “withdrawal"  refers  to 
the  termination  of  authorization  for  a 
State  hazardous  waste  program  under 
section  3006(e)  of  the  Act  and  9  250.76. 

(j)  ’The  term  “State”  means  any  of 
the  several  States,  and  the  District  of 


Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the 
Northern  Mariana  Islands. 

9  250.72  Authorization  (3006b). 

(a)  Full  authorization.  This  section 
describes  the  various  provisions  to  be 
met  and  capabilities  to  be  demonstrat¬ 
ed  by  States  seeking  to  apply  to  the 
Regional  Administrator  for  full  au¬ 
thorization.  The  Regional  Administra¬ 
tor  shall  apply  the  (Criteria  identified 
in  9  250.72(aKl)  through  9  250.72(aK3) 
in  determining  whether  the  program 
of  any  State  is  “equivalent  to”  the 
Federal  program,  “consistent  adth" 
the  Federal  program  and  with  those 
applicable  in  other  States,  and  wheth¬ 
er  the  State’s  program  provides  “ade¬ 
quate  enforcement  of  complianr«."  as 
required  by  section  3006(b)  of  the  Act. 
A  negotiated  Memorandum  of  Under¬ 
standing,  as  described  In  9  250.74(a).  is 
required  for  full  authorization. 

(1)  Eguitmlcncy.  ‘The  Regional  Ad¬ 
ministrator  shall  measure  the  “equiva¬ 
lency”  of  a  State  program  to  the  Fed¬ 
eral  program  by  determining  whether 
the  State  program  enco.-npasses  ail  of 
the  following  elements,  end  by  assess¬ 
ing  the  adequacy  of  each  for  the  ad¬ 
ministration  and  enforcement  of  a 
hazardous  waste  program:  Legislative 
Authority;  Published  Regulations: 
Permit  Mechanism;  Manifest  System; 
Identification  of  Resources;  Intera¬ 
gency  Delineation  of  Responsibilities 
(if  appropriate  to  the  ai^licant  State); 
and  labile  Participation. 

(I)  Leffislative  authority.  (A)  A  State 
.  '^klng  full  authorization  shall  dem¬ 
on..  ate  legislative  authority  to  pro¬ 
vide  .,ie  following  program  compo¬ 
nents:  regulations  governing  hazard¬ 
ous  waste  generators,  transporters  and 
owners  and  operators  of  hazardous 
waste  treatment,  storage  and  disposal 
facilities,  including  the  keeping  of  re¬ 
cords  and  submittal  of  reports,  and 
the  establishment  of  monitoring  prac¬ 
tices;  control  of  the  treatment,  storage 
and  disposal  of  hazardous  waste 
through  a  permit  system  or  its  equiv¬ 
alent;  a  waste  tracking  system  (mani¬ 
fest  system);  the  power  to  conduct  in¬ 
spections  and  take  samples;  and  the 
power  to  institute  enforcement  pro¬ 
ceedings  against  violators. 

(B)  ’The  State  legislative  authority 
and  regulatory  program  shall  be  appli¬ 
cable  both  to  those  hazardous  wastes 
stored,  treated  or  disposed  of  at  the 
site  of  generation  (so-called  “on-site" 
management),  and  to  those  hazardous 
wastes  shipped  elsewhere  for  storage, 
treatment,  or  disposal. 

(ii)  Published  regulations.  ’The  State 
may  choose  to  publish  its  own  regula¬ 
tions  with  respect  to  hazardous  waste 
management,  adopt  the  regulations 
promulgated  by  EPA  under  sections 
3001  through  3005  of  RCRA  un¬ 
changed,  or  adapt  EPA’s  regulations 
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to  unique  or  unusual  clrciimstances  or  quacy  of  the  State’s  proposed  re-  State  is  working  towards  elimination 
conditions  within  the  State.  Where  a  sources:  (A)  A  comparison  with  levels  of  this  violation.  For  purposes  of  this 
State  has  existing  regulations  or  pro-  of  resources  known  to  have  been  ap-  subpart,  the  phrase  "*  *  *  State  pro¬ 
poses  new  regulations  which  are  dlf-  plied  in  other  States  of  commensurate  grams  applicable  in  other  States  *  *  *” 
ferent  from  those  of  EPA.  the  Region-  size,  hazardous  waste  generation  and  refers  only  to  those  programs  which 
al  Administrator  shall  evaluate  the  disposal  frequency;  and  (B)  the  ade-  have  received  full  authorization  under 
published  regulations  of  the  State’s  quacy  of  those  resources  in  relation  to  section  3006(b)  of  the  Act. 

Agencies  for  their  equivalency  to  the  level  of  success  of  those  other  (1)  Free  Movement  of  Hcuardous 
those  of  EPA.  ’The  State’s  regulation  State  programs.  Consequently,  State  Wiutes.  (A)  Any  State  program  which 
shall  address  the  identification  of  haz-  applications  for  full  authorization  Includes  a  ban  on  the  importation  of 
ardous  waste  and  shall  contain  stan-  under  Section  S006(b)  shall  clearly  hazardous  wastes  from  other  States 
dards  applicable  to  generators  of  has-  Identify  the  personnel  and  the  mone-  which  are  destined  for  treatment,  stor- 
ardous  waste,  transporters  of  hazard-  tary  resources  to  be  used  to  carry  out  age.  or  disposal  facilities  having  haz- 
ous  waste,  and  the  owners  and  opera-  each  responsibility  necessary  to  con-  ardous  waste  permits  under  the  State 
tors  of  hazardous  waste  treatment,  duct  a  comprehensive  hazardous  waste  program  will  be  deemed  inconsistent 
storage  and  disposal  facilities.  State  management  program.  for  the  punpoees  of  section  3(X)6<b). 

regulations  may  not  Impose  any  re-  (vl)  Interagency  delineation.  A  State  Therefore,  the  Regional  Admlnlstra- 
quirement  which  is  "less  stringent"  seeking  full  authorization  in  which  tor  shall  not  grant  full  authorization 
than  EPA’s  regulations  under  sections  more  than  one  agency  is  involved  in  to  a  State  program  including  such  a 

3001  through  3005  of  the  Act.  the  administration  and  enforcement  of  ban. 

(iii)  Permit  mechanism.  A  State  the  State  hazardous  waste  program  (B)  Any  State  program  which  ap- 

seeking  full  authorization  shall  pro-  shall  explicitly  delineate  the  responsl-  plies  one  standard  to  hazardous  wastes 
vide  for  a  permit  system  applicable  to  bllitles  of  each  such  agency  which  originating  within  its  borders,  and  a 
facilities  which  treat,  store,  or  dispose  relate  to  hazardous  waste  manage-  different  standard  to  hazardous  wastes 
of  hazardous  wastes,  which  consists  of  ment.  and  shall  designate  a  "lead  originating  elsewhere,  will  be  deemed 
an  administrative  and  legal  framework  agency",  for  the  purposes  of  these  inconsistent  with  the  Federal  program 
together  with  resources  sufficient  to:  Guidelines,  to  facilitate  communlca-  and  with  those  programs  applicable  in 
accept,  process  and  review  applications  tlons  between  EPA  and  the  agencies  other  States.  Therefore,  the  Regional 
for  permits;  issue  permits  (with  appro-  responsible  for  the  State  program,  and  Administrator  shall  not  grant  full  au- 
prlate  special  conditions);  monitor  re-  to  receive  such  grant  funds  as  may  be  thorizatlon  to  such  a  State  program, 
newals  and  expirations  of  permits;  made  available  under  section  3011  of  (U)  Dissimilar  standards.  Where  the 
monitor  compliance  with  the  terms  the  Act.  This  "lead  agency"  may  be  proposed  State  program  Includes  stan- 
and  conditions  of  permits;  enforce  the  same  agency  designated  under  40  dar^  which  are  significantly  different 
compliance  with  the  terms  and  condl-  CFR  Part  255,  "Identification  of  Re-  from  the  Federal  standards,  the  Re- 
tions  of  permits;  and  enforce  against  gions  and  Agencies  for  Solid  Waste  glonal  Administrator  shall  determine 
owners  and  operators  who  have  not  ac-  Management  (Interim  Guidelines)."  whether  such  State  standards  substan- 
qulred  permits.  The  Regional  Admlnis-  The  "lead  agency"  should  provide  for  tlally  Impede  the  movement  of  hazard- 
trator  shall  evaluate  the  systems  of  coordination  with  the  State  agency  re-  oua  wastes  into  or  out  of  the  State; 
those  applicant  States  where  the  term  sponsible  for  the  regulation  of  injec-  and  whether  such  State  standards  pro- 
"permit,"  is  not  used  in  order  to  deter-  tlon  wells  under  the  Underground  In-  tect  public  health  and  the  environ- 
mine  whether  mechanisms  such  as  "11-  jection  Control  (UIC)  program  admin-  ment  to  substantially  the  same  degree 
cense",  "letters  of  approval",  "waste  Istered  under  Part  C  of  the  Safe  as  do  the  Federal  standards.  If  the  Re¬ 
discharge  requirements",  or  other  con-  Drinking  Water  Act  of  1974  (Pub.  L.  glonal  Administrator  determines  that 
trol  devices,  regardless  of  terminology,  93-532.  42  U.S.C.  300f.  et  seq.)  unless  such  State  standards  do  substantially 
satisfy  the  intent  of  the  Act.  the  agency  responsible  for  the  UIC  impede  the  movement  of  hazardous 

(iv)  Manifest  system.  A  State  seeking  program  is  the  same  as  the  "lead  wastes  into  or  out  of  the  State,  then 

full  authorization  shall  demonstrate  agency"  described  above.  the  State  program  Is  inconsistent  for 

the  administrative  capability  to  over-  (vii)  PuUic  participation.  A  State  the  purposes  of  section  30()6<b).  unless 
see  the  waste  transportation  manifest  seeking  full  authorization  shall  submit  such  standards  protect  public  health 
system  established  under  section  a  public  participation  plan  as  part  of  and  the  environment  to  substantially 
3002(5)  of  the  Act.  Such  capability  the  application  which  complies  with  the  same  degree  as  do  the  Federal 
shall  include  the  management  of  man-  the  guidelines  EPA  has  promulgated  standards.  If  the  Regional  Admlnlstra- 
ifests  involving  both  Intrastate  and  in-  pursuant  to  section  7004(b)  of  the  Act  tor  does  not  authorize  a  State  program 
terstate  transortatlon  of  hazardous  (40  CFR  Part  249).  due  to  this  determination  of  inconsis- 

wastes.  States  seeking  full  authoriza-  (2)  Consistency.  A  State  seeking  full  tency,  the  State  may  continue  to  oper- 
tion  under  these  Guidelines  shall  authorization  shall  demonstrate  the  ate  its  hazardous  waste  program  in 
agree  to  use  the  manifest  format  pub-  "consistency"  of  its  program  with  the  parallel  with  the  Federal  program, 
lished  by  the  Administrator  in  the  Federal  program  or  State  programs  (3)  Adequacy  of  enforcement  A  State 
Federal  Register  pursuant  to  Section  applicable  in  other  States  in  order  for  seeking  full  authorization  shall  dem- 

3002  in  administering  and  enforcing  the  State  program  to  be  authorized,  onstrate  that  the  enforcement  provl- 

thelr  hazardous  waste  management  Such  States  shall  satisfy  the  require-  sions  of  the  proposed  State  program 
programs,  but  may  supplement  that  ments  of  both  the  free  movement  of  are  adequate,  and  that  the  State  is 
format  as  appropriate  to  meet  specific  hazardous  wastes  across  State  bound-  able  to  administer  and  enforce  its  pro- 
requriements  or  needs.  aiies  and  the  degree  to  which  State  gram  successfully.  The  Regional  Ad- 

tv)  Identification  of  resources  The  standards  may  vary  from  those  of  mlnlstrator  shall  consider  the  pro- 
Regional  Administrator  shall  evaluate  EPA  or  of  other  States,  except  that  posed  State  enforcement  procedures, 
the  resources  proposed  by  an  appll-  States  which  violate  these  require-  practices,  and  penalties,  comparing 
cant  State  to  be  applied  to  its  hazard-  ments  on  the  date  of  promulgation  of  them  with  those  contained  in  the  Act. 
ous  waste  management  program  in  these  guidelines  may  request  a  tempo-  and  with  those  implemented  by  the 
order  to  ascertain  that  the  State  is  rary  suspension  of  this  requirement.  Environmental  Protection  Agency  for 
able  to  administer  and  enforce  the  The  Regional  Administrator  may  the  Federal  program  in  evaluating  the 
program  successfully.  The  Regional  grant  a  temporary  suspension  of  this  adequacy  of  the  State’s  proposed  en- 
Admlnlstrator  shall  consider  the  fol-  requirement  for  a  period  not  to  exceed  forcement  program.  The  Regional  Ad- 
lowlng  factors  in  evaluating  the  ade-  July  1.  1984,  upon  a  showing  that  the  mlnlstrator  should  employ  the  follow-  - 
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big  criteria  in  regard  to  penalty  assess¬ 
ment  in  evaluating  the  adequacy  of 
enforcement  of  a  State  Program  that 
legislation  exists  authorizing  civil  and 
criminal  penalties  with  a  deterrent 
value  adequate  to  handle  almost  all 
enforcementc  actions  and  that  the 
legislation  provides  that  such  penal¬ 
ties  be  sought  in  appropriate  circum¬ 
stances. 

(b)  Partial  authorization.  The  Re¬ 
gional  Administrator  may  authorize  a 
State  to  administer  and  enforce  select¬ 
ed  components  of  a  hazardous  waste 
regulatory  program  as  described  in 
§250.72(aKlKi)  while  retaining  respon¬ 
sibility  for  such  part  or  parts  for 
which  State  legislative  authority  is 
absent.  A  negotiated  Memorandum  of 
Understanding  as  described  in 
§  250.74(a)  is  required  for  partial  au¬ 
thorization. 

(1)  Application.  States  may  apply 
for  partial  authorization  only  if  State 
legislative  authority  does  not  exist  for 
certain  program  components.  Partial 
authorization  of  the  hazardous  waste 
program  may  only  be  granted  if  such 
components  meet  the  three  criteria  of 
equivalency,  consistency,  and  enforce¬ 
ability.  In  all  cases,  the  combination  of 
the  State  and  EPA  hazardous  waste 
program  shall  meet  the  substantive 
and  procedural  requirements  of  a  full 
hazardous  waste  program  described  in 
S  250.72(a). 

(2)  Duration.  Partial  authorization 
shall  be  effective  for  a  fixed  duration, 
agreed  upon  mutually  by  the  State 
and  the  Regional  Administrator  and 
not  to  exceed  5  years,  and  shall  apply 
to  complete  and  discrete  (X)mponents 
of  the  program  from  among  those 
identified  in  §250.72(aKlKi)  of  these 
Guidelines.  At  the  end  of  the  fixed 
period,  the  Regional  Administrator 
shall  determine  whether  to  renew  the 
partial  authorization  on  the  basis  of  a 
continued  lack  of  State  legislative  au¬ 
thority,  a  good  faith  effort  by  the 
State  to  procure  needed  legislation; 
and  a  determination  by  the  Regional 
Administrator  that  the  program  can 
be  carried  out  more  effectively  by  the 
EPA-State  partnership  than  by  EPA 
alone. 

§  250.73  Interim  authorization  (3006c). 

Any  State  which  has  in  existence  a 
hazardous  waste  program  pursuant  to 
State  law  prior  to  July  20,  1978,  may 
request  interim  authorization  to  carry 
out  a  hazardous  wraste  management 
program  which  will  be  granted  if  such 
program  is  “substantially  equivalent” 
to  the  Federal  program.  A  negotiated 
Memorandum  of  Understanding  as  de¬ 
scribed  in  §  250.74(a)  is  required  for  in¬ 
terim  authorization.  The  phrase  “•  •  • 
in  existence”  requires  that  States 
seeking  interim  authorization  have 
the  legislative  authority,  effective  as 
of  July  20,  1978,  to  conduct  their  haz¬ 
ardous  wraste  programs  as  described  in 
§250.73(bK2)  of  these  Guidelines. 


(a)  Duration.  Interim  authorization 
is  only  effective  for  the  period  from 
October  21,  1978,  through  October  21, 
1980. 

(b)  Substantial  equivalency.  A  State 
seeking  interim  authorization  shall 
submit  copies  of  the  relevant  legisla¬ 
tion  to  the  Regional  Administrator  to¬ 
gether  with  evidence  to  demonstrate 
that  the  State  is  willing  and  able  to 
conduct  a  successful  hazardous  waste 
program,  which,  at  a  minimum,  com¬ 
plies  writh  $250.73  (bXl)  through 
(bK5). 

(1)  Authorization  plan.  A  State  seek¬ 
ing  interim  authori^tion  shall  submit 
an  “authorization  plan”  as  part  of  its 
application.  The  authorization  plan 
shall  describe  the  additions  or  modifi¬ 
cations  necessary  to  qualify  the  State 
program  for  full  authorization  under 
Section  3006(b)  by  October  21.  1980, 
together  writh  the  schedule  which  the 
State  proposes  to  achieve  those  addi¬ 
tions  or  modifications.  Failure  to  meet 
the  schedule  may  be  cause  for  with¬ 
drawal  of  interim  authorization. 

(2)  Legislative  authority.  A  State 
seeking  interim  authorization  shall 
demonstrate  legislative  authority  to 
control  at  least  either  on-site  or  off¬ 
site  hazardous  wraste  disposal  facilities, 
including  the  authority  to  conduct  in¬ 
spections  and  institute  enforcement 
proceedings.  Legislative  authority  to 
control  hazardous  waste  treatment  or 
storage  facilities  is  not  required  for  in¬ 
terim  authorization.  The  State  Au¬ 
thorization  Plan  shall  describe  any 
changes  which  will  be  soright  in  State 
legislation  in  order  to  prepare  the 
State  for  full  authorization  as  de¬ 
scribed  in  §250.72(aKlKi). 

(3)  Identification  of  resources.  A 
State  seeking  interim  authorization 
shall  identify  and  commit  adequate  re¬ 
sources  to  carry  out  the  minimal  pro¬ 
gram  described  in  $250.73  (bK4)  and 
(bK5).  Evaluation  of  the  resources  pro¬ 
posed  by  the  State  wrill  be  at  the  dis¬ 
cretion  of  the  Regional  Administrator. 
A  level  of  resources  which  is  necessary 
for  the  purposes  of  full  authorization 
will  not  necessarily  be  required  for  in¬ 
terim  authorization.  The  State  Au¬ 
thorization  Plan  shall  identify  the  re¬ 
source  levels  w'hich  will  be  applied  to 
hazardous  waste  management  at  both 
the  beginning  and  end  of  the  interim 
authorization  period. 

(4)  Permit  mechanism.  A  State  seek¬ 
ing  interim  authorization  shall  demon¬ 
strate  at  a  minimum  the  institutional 
and  administrative  capability  to  issue 
permits,  licenses,  letters  of  approval, 
or  other  control  devices  to  those  facili¬ 
ties  for  which  State  legislative  author¬ 
ity  exists.  The  State  Authorization 
Plan  shall  describe  any  changes  in  the 
permit  system  which  wdll  be  made 
during  the  24-month  period  for  which 
the  interim  authorization  Is  effective, 
to  enable  the  State  to  become  eligible 
for  full  authorization. 


(5)  Surveillance  and  enforcement  (i) 
A  State  seeking  interim  authorization 
shall  demonstrate  a  surveillance  and 
enforcement  program  sufficient  to 
carry  out  a  minimal  program  as  de¬ 
scribed  in  $  250.73(bK5).  Evaluation  of 
the  surveillance  and  enforcement  pro¬ 
gram  will  be  at  the  discretion  of  the 
Regional  Administrator. 

(ii)  A  surveillance  and  enforcement 
effort  which  is  insiifficient  for  full  au¬ 
thorization  may  be  sufficient  for  inter¬ 
im  authorization.  Where  the  State 
proposal  provides  for  a  surveillance 
and  enforcement  program  which  does 
not  satisfy  the  requirements  for  full 
authorization,  the  State  Authorization 
Plan  must  describe  the  activities,  in¬ 
cluding  those  criteria  described  in 
$250.72(aK3)  regarding  penalty  assess¬ 
ment,  through  which  the  State  ex¬ 
pects  to  become  eligible  for  full  au¬ 
thorization  during  the  twenty- four 
month  period  for  which  the  interim 
authorization  is  effective. 

$  250.74  Federal  oversight  of  authorized 
programs. 

After  all  other  requirements  have 
been  satisfied  and  before  receiving  au¬ 
thorization  imder  Section  3006(b)  or 
Section  3006(c)  of  the  Act.  the  State 
shall  agree  with  the  Regional  Admin¬ 
istrator  on  an  oversight  procedure 
which  wdll  allow  EPA  to  monitor  the 
State’s  hazardous  waste  program  to  as¬ 
certain  that  the  program  is  being  ad¬ 
ministered  and  enforced  successfully 
in  accordance  with  the  Act.  The  over¬ 
sight  procedures  shall  become  part  of 
the  Memorandum  of  Understanding 
required  under  $  250.74(a)  of  these 
Guidelines. 

(a)  Memorandum  of  Understanding. 
In  order  to  receive  authorization 
under  Section  3006(b)  or  Section 
3006(c)  of  the  Act.  a  Memorandum  of 
Understanding  shall  be  negotiated  be¬ 
tween  the  State  and  the  Regional  Ad¬ 
ministrator.  The  Memorandum  of  Un¬ 
derstanding  shall  describe  in  detail  the 
oversight  pnx^dures  to  which  the 
State  and  the  Regional  Administrator 
have  agreed,  and  may  include  such 
other  terms,  conditions,  or  agreements 
as  are  relevant  to  the  administration 
and  enforcement  of  the  State’s  haz¬ 
ardous  waste  regulatory  program.  At  a 
minimum,  the  Memorandum  of  Under¬ 
standing  shall  include  the  items  de¬ 
scribed  in  $250.74  (aKl>-<aK4). 

(1)  Program  evaluation.  ’The  State 
shall  allow  EPA  to  review  such  State 
records,  reports,  or  files  as  are  rel¬ 
evant  to  the  administration  and  en¬ 
forcement  of  the  State  hazardous 
wraste  regulatory  program  no  less  than 
once  in  each  fiscal  year  for  which  the 
State  has  received  authorization  under 
Section  3006(b)  or  3006(0  of  the  Act. 
’The  program  review  may  be  scheduled 
so  as  to  coincide  with  the  annual  grant 
mid-year  review. 

(2)  Review  of  permit  applications. 
The  Memorandum  of  Understanding 
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shall  specify  the  basis  on  which  the 
Regional  Administrator  may  select 
permit  applications  of  the  State  for 
review.  The  Regional  Administrator 
may  review  and  comment  to  the  State 
on  up  to  ten  (10)  percent  of  the  permit 
applications  received  by  the  State  in 
each  fiscal  year  for  which  the  State 
has  received  authorization  under  Sec* 
tion  3006(b)  or  Section  3006(c)  of  the 
Act;  the  Regional  Administrator  and 
the  State  may  agree  to  a  lower  per* 
centage  limitation  where  the  Regional 
Administrator  believes  such  an  agree* 
ment  to  be  useful. 

(3)  Inspections,  The  Memorandum 
of  Understanding  shall  specify  the 
basis  on  which  the  Regional  Admlnls* 
trator  may  select  facilities  within  the 
State  where  hazardous  waste  is  gener* 
ated.  transported,  stored,  treated,  or 
disposed  for  federal  inspection.  The 
Regional  Administrator  or  his  desig* 
nee  may  conduct  inspections  of  up  to 
ten  (10)  percent  of  the  generators, 
transporters,  treaters,  storers.  and  dis* 
posers  in  a  State  in  each  fiscal  year  for 
which  the  State  has  received  authorl* 
zation  imder  Section  3006(b)  or  Sec* 
tion  3006(c)  of  the  Act.  The  Regional 
Administrator  and  the  State  may 
agree  to  a  lower  percentage  limitation 
where  the  Regional  Administrator  be* 
lieves  such  an  agreement  to  be  useful. 
Except  in  the  case  of  an  imminent 
hazard  within  the  meaning  of  Section 
7003  of  the  Act.  the  Regional  Adminis* 
trator  shaU  notify  the  State  at  least 
seven  (7)  calendar  days  before  each 
such  inspection  and  allow  the  State 
the  opportunity  to  make  the  initial 
contact  with  the  facility  or  site  owners 
or  operators.  EPA  shall  give  the  State 
the  opportunity  to  lead  any  inspection 
or  visit  conducted  by  EPA  pursuant  to 
this  Subpart. 

(4)  Reports.  The  Memorandum  of 
Understanding  shall  specify  the  fre* 
quency  and  content  of  such  reports  as 
are  required  to  be  submitted  by  the 
State  to  EPA.  but  in  no  event  shall  the 
frequency  of  such  reports  be  less  than 
once  in  each  quarter  of  any  fiscal  year 
for  which  the  State  has  received  au* 
thorization  under  Section  3006(b)  or 
Section  3006(c)  of  the  Act.  The  con* 
tent  of  such  reports  shall  be  specified 
in  the  Memorandum  of  Understanding 
and  may  be  combined  with  grant  re* 
ports  where  applicable. 

(b)  Change  in  oversight  require* 
ments.  The  oversight  mechanism  out* 
lined  above  and  agreed  upon  by  a 
State  and  Region  shall  be  binding  on 
both  parties  except  when  the  Regional 
Administrator  has  reason  to  believe 
that  the  State  program  is  not  in  com* 
pliance  with  requirements  of  $250.72 

(a)  and  (b)  or  §  250.73  and  all  Subparts 
thereunder.  In  such  a  case,  and  after 
notice  to  the  State,  the  Regional  Ad* 
mlnlstrator  may  institute  such  over* 
sight  procedures  as  he  deems  neces* 
sary  to  investigate  the  situation  and. 


where  warranted,  to  Insure  a  return  to 
compliance. 

$  250.75  Application  Procedure. 

The  State  application  shall  Include  a 
narrative  description  of  the  State  haz* 
ardous  waste  regulatory  program.  The 
State  application  shall  provide  infor* 
mation  sufficient  for  the  Regional  Ad* 
mlnlstrator  to  make  a  determination 
on  the  adequacy  of  the  State’s  pro¬ 
gram.  At  a  mlnumum.  the  following 
information  shall  be  submitted;  Appli¬ 
cation  describing  hazardous  waste  pro¬ 
gram  as  it  relates  to  gtildellnes  (full, 
partial,  and  interim  authorization); 
Memorandum  of  Understanding  de¬ 
scribing  oversight  provisions  (full,  par¬ 
tial.  and  interim  authorization);  au¬ 
thorization  plan  describing  deficien¬ 
cies  and  planned  milestones  to  achieve 
full  authorization  (interim  authoriza¬ 
tion). 

(a)  Public  hearing.  After  preparation 
of  the  draft  application,  the  State 
shall  give  notice  to  all  Interested  par¬ 
ties  of  the  State’s  intention  to  seek  au¬ 
thorization.  Public  notice  shall  be 
such  that  all  interested  parties  will  be 
given  reasonable  opportimity  to  com¬ 
ment  on  the  draft  application.  Copies 
of  the  draft  application  shall  be  made 
available  to  the  public  for  comment. 
Upon  request,  the  State  shall  hold  a 
public  hearing  to  discuss  the  State’s 
application  to  conduct  the  hazardous 
waste  program.  All  Interested  parties 
will  be  given  reasonable  opportunity 
to  present  written  or  oral  testimony 
on  the  State’s  application  at  the 
public  hearing. 

(b)  Submission  of  application  to 
EPA.  After  consideration  of  comments 
received  from  the  public  notice  and 
public  hearing,  the  State  shall  prepare 
a  completed  application,  signed  by  the 
appropriate  State  official  in  charge  of 
the  designated  lead  agency,  for  sub¬ 
mission  to  the  Regional  Administra¬ 
tor.  (Three  (3)  copies  of  the  final  ap¬ 
plication  shall  be  submitted.) 

(c)  Notice  and  determination  of  find¬ 
ings.  Within  90  days  following  submis¬ 
sion  of  a  completed  application  for 
program  authorization,  the  Regional 
Administrator  shall  issue  a  notice  as  to 
whether  or  not  he  expects  such  pro¬ 
gram  to  be  authorized.  Within  90  days 
following  such  notice  and  after  oppor¬ 
tunity  for  public  hearing,  the  Resional 
Administrator  shall  publish  his  find¬ 
ings  as  to  whether  or  not  the  State 
will  be  given  authorization  to  operate 
the  hazardous  waste  regulatory  pro¬ 
gram.  Public  notice  of  the  hearing,  if 
held,  will  be  such  that  all  Interested 
parties  will  be  given  reasonable  oppor¬ 
tunity  to  present  written  and  oral  tes¬ 
timony  on  the  State’s  application  at 
the  public  hearing. 

S  250.76  Withdrawal  of  authorization. 

Section  3006(e)  of  the  Act  requires 
the  Administrator  to  withdraw  au¬ 


thorization  of  such  State  program  and 
establish  a  Federal  program  where  the 
'Administrator  determines,  after  hold¬ 
ing  a  public  hearing,  that  the  State 
program  is  not  in  compliance  with  the 
requirements  of  9  250.72  (a)  and  (b)  or 
9  250.73.  A  Regional  Administrator 
having  reason  to  believe  that  a  State  is 
not  administering  or  enforcing  an  au¬ 
thorized  program  in  accordance  with 
the  Act.  shall  follow  the  procedure  de¬ 
scribed  in  9  250.76  (a)  through  (d) 

(a)  Notice  to  State  of  public  hearing. 
A  Regional  Administrator  having 
reason  to  believe  that  a  State  is  not 
administering  or  enforcing  its  autho¬ 
rized  program  in  compliance  with  the 
requirements  of  Section  3006  and  this 
Subpart,  shall  inform  the  State  by 
registered  mall  of  the  specific  areas  of 
alleged  noncompliance,  and  that  a 
public  hearing  will  be  held  to  discuss 
withdrawal  of  the  State’s  program  as 
required  under  Section  3006(e)  of  the 
Act.  If  the  State  demonstrates  to  the 
Regional  Administrator  within  30  days 
of  such  notification  that  the  State 
program  is  in  compliance,  the  Re¬ 
gional  Administrator  shall  take  no  fur¬ 
ther  action  toward  withdrawal.  ' 

(b)  Public  hearing.  Where  the  Re¬ 
gional  Administrator  still  has  reason 
to  believe  that  the  State  is  not  in  com¬ 
pliance  30  days  after  notification,  a 
public  hearing  shall  be  schedxiled  not 
less  than  60  days  or  more  than  75  days 
following  the  initial  notification  date. 
All  interested  parties  shall  be  given 
opportunity  to  present  written  and 
oral  testimony  on  the  withdrawal  of 
the  State’s  program  at  the  public 
hearing. 

(c)  Notice  to  State  of  findings. 
Where  the  Regional  Administrator  de¬ 
termines  the  State  program  to  be  in 
compliance  as  a  result  of  written  or 
oral  testimony  presented  at  such 
public  hearing,  he  shall  take  no  fur¬ 
ther  action  toward  withdrawal.  Where 
he  finds  the  State  not  to  be  in  compli¬ 
ance.  he  shall  notify  the  State  by  reg¬ 
ister^  mall  of  specific  deficiencies  in 
the  State  program  and  of  necessary  re¬ 
medial  activities.  Within  90  days  of  re¬ 
ceipt  of  the  above  letter,  the  State 
shall  either  carry  out  the  required  re¬ 
medial  actions  or  the  Regional  Admin¬ 
istrator  shall  withdraw  authorization. 
If  the  State  carries  out  the  remedial 
actions,  the  Regional  Administrator 
shall  take  no  further  action  toward 
withdrawal. 

(d)  Transfer  plan.  Whenever  any 
State  chooses  to  relinquish  authoriza¬ 
tion  under  Section  3006(b)  or  Section 
3006(c),  or  whenever  any  State  is  re¬ 
quired  to  relinquish  such  authoriza¬ 
tion  through  the  withdrawal  proce- 
diires  imder  this  Part,  the  State  shall 
suomlt  to  EPA  a  plan  for  the  orderly 
transfer  of  all  information  to  EPA. 
Such  plan  shall  be  submitted  not  less 
than  30  days  before  the  date  such 
transfer  is  to  be  effected. 

(FR  Doc.  78-2701  FUed  1-31-78;  8:45  am] 
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